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CHAPTER 267

GOVERNMENT - LOCAL

HOUSE BILL 01-1172

BY REPRESENTATIVE(S) White, Rippy, Snook, Stengel, Boyd, Daniel, Groff, Hodge, Jahn, Mace, Madden, Miller, Plant,
Ragsdale, Romanoff, Saliman, and Scott;
aso SENATOR(S) Fitz-Gerald, Hanna, Hernandez, Pascoe, and Tupa.

AN ACT

CONCERNING MULTIJURISDICTIONAL HOUSING AUTHORITIES.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 29-1-204.5, Colorado Revised Statutes, is amended to read:

29-1-204.5. Establishment of multijurisdictional housingauthorities. (1) Any
combination of homeruleor statutory cities, towns, counties, and cities and counties
of this state may, by contract with each other, establish a separate governmental
entity to be known as a multijurisdictional housing authority, referred to in this
sectionasan "authority”. Suchanauthority may be used by such contracting member
governments to effect the planning, financing, acquisition, construction,
reconstructionor repair, mai ntenance, management, and operation of housingprojects
OR PROGRAMS pursuant to a multijurisdictional plan:

(@) To provide dwelling accommodations at rental prices OR PURCHASE PRICES
within the means of families of low or moderate income; AND

(b) TO PROVIDE AFFORDABLE HOUSING PROJECTS OR PROGRAMS FOR EMPLOYEES
OF EMPLOYERS LOCATED WITHIN THE JURISDICTION OF THE AUTHORITY.

(2) Any contract establishing any such authority shall specify:

(@) The name and purpose of such authority and the functions or services to be
provided by such authority;

(a_5) THEBOUNDARIESOFTHEAUTHORITY,, WHICH BOUNDARIESMAY INCLUDELESS
THAN THE ENTIRE AREA OF THE SEPARATE GOVERNMENTAL ENTITIES AND MAY BE

Capital lettersindicate new material added to existing statutes; dashes through words indicate deletions
from existing statutes and such material not part of act.



Ch. 267 Government - Local

MODIFIED AFTER THE ESTABLISHMENT OF THE AUTHORITY AS PROVIDED IN THE
CONTRACT;

(b) Theestablishment and organi zation of agoverning body of theauthority, which
shall beaboard of directors, REFERRED TOIN THISSECTION ASTHE "BOARD", inwhich
al legidative power of the authority is vested, including:

() The number of directors, their manner of appointment, their terms of office,
their compensation, if any, and the procedure for filling vacancies on the board,

(I The officers of the authority, the manner of their selection, and their duties;

(1)  The voting requirements for action by the board; except that, unless
specifically provided otherwise, amajority of directorsshall constituteaquorum, and
amgjority of the quorum shall be necessary for any action taken by the board;

(IV) Thedutiesof the board, which shall include the obligation to comply with the
provisions of parts 1, 5, and 6 of this article;

(c) Provisionsfor thedisposition, division, or distribution of any property or assets
of the authority;

(d) Theterm of the contract, which may be continued for a definite term or until
rescinded or terminated, and the method, if any, by which it may be rescinded or
terminated; except that such contract may not be rescinded or terminated so long as
the authority has bonds, notes, or other obligations outstanding, unless provision for
full payment of such obligations, by escrow or otherwise, has been made pursuant to
the terms of such obligations.

(6) THE EXPECTED SOURCES OF REVENUE OF THE AUTHORITY AND ANY
REQUIREMENTS THAT CONTRACTING MEMBER GOVERNMENTS CONSENT TO THE
LEVYING OFANY TAXESORDEVELOPMENT IMPACT FEESWITHIN THE JURISDICTION OF
SUCH MEMBER. |F THE AUTHORITY LEVIES ANY TAXES OR DEVELOPMENT IMPACT
FEES, THE CONTRACT SHALL FURTHER INCLUDE REQUIREMENTS THAT:

(I) PRIOR TO AND AS A CONDITION OF LEVYING ANY SUCH TAXES OR FEES, THE
BOARD SHALL ADOPT A RESOLUTION DETERMINING THAT THE LEVY ING OF SUCH TAXES
ORFEESWILL FAIRLY DISTRIBUTE THE COSTSOF THE AUTHORITY'SACTIVITIESAMONG
THE PERSONSAND BUSINESSESBENEFITED THEREBY AND WILL NOT IMPOSE AN UNDUE
BURDEN ON ANY PARTICULAR GROUP OF PERSONS OR BUSINESSES;

(I1) EACH SUCH TAX OR FEE SHALL CONFORM WITH ANY REQUIREMENTS SPECIFIED
IN SUBSECTION (3) OF THIS SECTION; AND

(1I1)  THE AUTHORITY SHALL DESIGNATE A FINANCIAL OFFICER WHO SHALL
COORDINATE WITH THE DEPARTMENT OF REVENUE REGARDING THE COLLECTION OF
A SALES AND USE TAX AUTHORIZED PURSUANT TO PARAGRAPH (f.1) OF SUBSECTION
(3) OF THISSECTION. THIS COORDINATION SHALL INCLUDE BUT NOT BE LIMITED TO
THE FINANCIAL OFFICER IDENTIFYING THOSE BUSINESSES ELIGIBLE TO COLLECT THE
SALES AND USE TAX AND ANY OTHER ADMINISTRATIVE DETAILS IDENTIFIED BY THE
DEPARTMENT.
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(3) Thegeneral powers of such authority shall include the following powers:
(8 Toplan, finance, acquire, construct, reconstruct or repair, maintain, manage,

and operate hous ng projects AND PROGRAMS pursuant to a multijurisdictional plan
ees within the means of families of

Iow or moderate income;

(a5) TO PLAN, FINANCE, ACQUIRE, CONSTRUCT, RECONSTRUCT OR REPAIR,
MAINTAIN, MANAGE, AND OPERATE AFFORDABLE HOUSING PROJECTS OR PROGRAMS
FOR EMPLOYEES OF EMPLOYERS LOCATED WITHIN THE JURISDICTION OF THE
AUTHORITY

(b) To make and enter into contracts WITH ANY PERSON, including, without
limitation, contracts with state or federal agencies, PRIVATE ENTERPRISES, AND
NONPROFIT ORGANIZATIONS also involved in providing such housing PROJECTS OR
PROGRAMS or the financing for such housing PROJECTS OR PROGRAMS, irrespective
of whether such agencies are parties to the contract establishing the authority;

(c) Toemploy agents and employeses,

(d) Tocooperatewith state and federal governmentsin all respects concerning the
financing of such housing projects AND PROGRAMS,

(e) Toacquire, hold, lease (as lessor or lessee), sell, or otherwise dispose of any
real or personal property, commodity, or service;

(f) To condemn property for public use, if such property is not owned by any
governmental entity or any public utility and devoted to public use pursuant to state
authority;

(f.1) (I) SUBJECT TO THE PROVISIONS OF SUBSECTION (7.5) OF THIS SECTION, TO
LEVY, IN ALL OF THE AREA WITHIN THE BOUNDARIES OF THE AUTHORITY, A SALESOR
USE TAX, OR BOTH, AT A RATE NOT TO EXCEED ONE PERCENT, UPON EVERY
TRANSACTION OR OTHER INCIDENT WITH RESPECT TO WHICH A SALES OR USE TAX IS
LEVIED BY THE STATE. THE TAX IMPOSED PURSUANT TO THIS PARAGRAPH (f.1) ISIN
ADDITION TO ANY OTHER SALES OR USE TAX IMPOSED PURSUANT TO LAW AND IS
EXEMPT FROM THE LIMITATION IMPOSED BY SECTION 29-2-108. THE EXECUTIVE
DIRECTOR OF THE DEPARTMENT OF REVENUE SHALL COLLECT, ADMINISTER, AND
ENFORCE THE SALESORUSE TAX, TOTHE EXTENT FEASIBLE, IN THE MANNER PROVIDED
IN SECTION 29-2-106. HOWEVER, THE EXECUTIVE DIRECTOR SHALL NOT BEGIN THE
COLLECTION, ADMINISTRATION, AND ENFORCEMENT OF A SALESAND USE TAX UNTIL
SUCH TIME AS THE FINANCIAL OFFICER OF THE AUTHORITY AND THE EXECUTIVE
DIRECTORHAVEAGREED ON ALL NECESSARY MATTERSPURSUANT TO SUBPARAGRAPH
(I11) OF PARAGRAPH (€) OF SUBSECTION (2) OF THIS SECTION. THE EXECUTIVE
DIRECTOR SHALL BEGIN THE COLLECTION, ADMINISTRATION, AND ENFORCEMENT OF
A SALES AND USE TAX ON A DATE MUTUALLY AGREEABLE TO THE DEPARTMENT OF
REVENUE AND THE AUTHORITY.

(I) THEEXECUTIVEDIRECTOR SHALL MAKEMONTHLY DISTRIBUTIONSOF THE TAX
COLLECTIONSTOTHEAUTHORITY, WHICH SHALL APPLY THEPROCEEDSSOLELY TOTHE
PLANNING, FINANCING, ACQUISITION, CONSTRUCTION, RECONSTRUCTION OR REPAIR,
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MAINTENANCE, MANAGEMENT, AND OPERATION OF HOUSING PROJECTSORPROGRAMS
WITHIN THE MEANS OF FAMILIES OF LOW OR MODERATE INCOME.

(1) THE DEPARTMENT OF REVENUE SHALL RETAIN AN AMOUNT NOT TO EXCEED
THE COST OF THE COLLECTION, ADMINISTRATION, AND ENFORCEMENT AND SHALL
TRANSMIT THEAMOUNT RETAINED TO THE STATE TREASURER, WHO SHALL CREDIT THE
SAME AMOUNT TO THE MULTIJURISDICTIONAL HOUSING AUTHORITY SALESTAX FUND,
WHICH FUND IS HEREBY CREATED IN THE STATE TREASURY. THE AMOUNTS SO
RETAINED ARE HEREBY APPROPRIATED ANNUALLY FROM THE FUND TO THE
DEPARTMENT TO THE EXTENT NECESSARY FOR THE DEPARTMENT'S COLLECTION,
ADMINISTRATION, AND ENFORCEMENT OF THE PROVISIONS OF THIS SECTION. ANY
MONEY SREMAINING IN THE FUND ATTRIBUTABLE TO TAXES COLLECTED IN THE PRIOR
FISCAL YEAR SHALL BE TRANSMITTED TO THE AUTHORITY; EXCEPT THAT, PRIOR TO
THE TRANSMISSION TO THE AUTHORITY OF SUCH MONEYS, ANY MONEYS
APPROPRIATED FROM THE GENERAL FUND TO THE DEPARTMENT FOR THE COLLECTION,
ADMINISTRATION, AND ENFORCEMENT OF THE TAX FOR THE PRIORFISCAL YEAR SHALL
BE REPAID.

(f.2) SUBJECT TO THE PROVISIONSOF SUBSECTION (7.5) OF THISSECTION, TOLEVY,
IN ALL OF THE AREA WITHIN THE BOUNDARIES OF THE AUTHORITY, AN AD VALOREM
TAX AT A RATE NOT TO EXCEED FIVE MILLS ON EACH DOLLAR OF VALUATION FOR
ASSESSMENT OF THE TAXABLE PROPERTY WITHIN SUCH AREA. THE TAX IMPOSED
PURSUANT TO THIS PARAGRAPH (f.2) SHALL BE IN ADDITION TO ANY OTHER AD
VALOREM TAX IMPOSED PURSUANT TO LAW. IN ACCORDANCE WITH THE SCHEDULE
PRESCRIBEDBY SECTION 39-5-128, C.R.S., THEBOARD SHALL CERTIFY TOTHEBOARD
OF COUNTY COMMISSIONERS OF EACH COUNTY WITHIN THE AUTHORITY, OR HAVING
A PORTION OF ITS TERRITORY WITHIN THE DISTRICT, THE LEVY OF AD VALOREM
PROPERTY TAXES IN ORDER THAT, AT THE TIME AND IN THE MANNER REQUIRED BY
LAW FOR THE LEVYING OF TAXES, SUCH BOARD OF COUNTY COMMISSIONERS SHALL
LEVY SUCH TAX UPON THE VALUATION FOR ASSESSMENT OF ALL TAXABLE PROPERTY
WITHIN THE DESIGNATED PORTION OF THE AREA WITHIN THE BOUNDARIES OF THE
AUTHORITY. ITISTHEDUTY OF THEBODY HAVINGAUTHORITY TOLEVY TAXESWITHIN
EACH COUNTY TO LEVY THE TAXES PROVIDED BY THIS SUBSECTION (3). IT ISTHE
DUTY OFALL OFFICIALSCHARGED WITH THEDUTY OF COLLECTING TAXESTOCOLLECT
SUCH TAXES AT THE TIME AND IN THE FORM AND MANNER AND WITH LIKE INTEREST
AND PENALTIESASOTHER TAXESARE COLLECTED AND WHEN COLLECTED TOPAY THE
SAME TO THE AUTHORITY ORDERING THE LEVY AND COLLECTION. THE PAYMENT OF
SUCH COLLECTIONSSHALL BE MADE MONTHLY TO THE AUTHORITY OR PAID INTO THE
DEPOSITORY THEREOF TO THE CREDIT OF THE AUTHORITY. ALL TAXESLEVIED UNDER
THIS PARAGRAPH (f.2), TOGETHER WITH INTEREST THEREON AND PENALTIES FOR
DEFAULT IN PAYMENT THEREOF, AND ALL COSTS OF COLLECTING THE SAME SHALL
CONSTITUTE, UNTIL PAID, A PERPETUAL LIEN ON AND AGAINST THE PROPERTY TAXED,
AND SUCH LIEN SHALL BEON A PARITY WITH THE TAX LIEN OF OTHER GENERAL TAXES.

(f.5) (I) TO ESTABLISH, AND FROM TIME TO TIME INCREASE OR DECREASE, A
DEVELOPMENT IMPACT FEE AND COLLECT SUCH FEE FROM PERSONS WHO OWN
PROPERTY LOCATED WITHIN THE BOUNDARIES OF THE AUTHORITY WHO APPLY FOR
APPROVAL FOR NEW RESIDENTIAL, COMMERCIAL, OR INDUSTRIAL CONSTRUCTION IN
ACCORDANCE WITH APPLICABLE ORDINANCES, RESOLUTIONS, OR REGULATIONS OF
ANY COUNTY OR MUNICIPALITY.
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(I NOTWITHSTANDING THE PROVISIONS OF SUBPARAGRAPH (I) OF THIS
PARAGRAPH (f.5), AN IMPACT FEEMAY ONLY BEIMPOSED BY AN AUTHORITY IFALL OF
THE FOLLOWING CONDITIONS HAVE BEEN SATISFIED:

(A) NOPORTION OF THE AUTHORITY ISLOCATED IN A COUNTY WITH A POPULATION
OF MORE THAN ONE HUNDRED THOUSAND;

(B) THEFEEISNOT LEVIED UPON THE DEVELOPMENT, CONSTRUCTION, PERMITTING,
OR OTHERWISE IN CONNECTION WITH LOW OR MODERATE INCOME HOUSING OR
AFFORDABLE EMPLOY EE HOUSING;

(C) THE RATE OF THE FEE IS TWO DOLLARS PER SQUARE FOOT OR LESS; AND

(D) THE AUTHORITY ALSO IMPOSES A SALES AND USE TAX PURSUANT TO
PARAGRAPH (f.1) OF THIS SUBSECTION (3), AN AD VALOREM TAX PURSUANT TO
PARAGRAPH (f.2) OF THIS SUBSECTION (3), OR BOTH.

(g) Toincur debts, liabilities, or obligations;
(h) To sueand be sued in its own name;
(i) Tohave and use a corporate seal;

(i) To fix, maintain, and revise fees, rents, security deposits, and charges for
functions, services, or facilities provided by the authority;

(K) To adopt, by resolution, regulations respecting the exercise of its powers and
the carrying out of its purposes,

() To exercise any other powers whieh THAT are essential to the provision of
functions, services, or facilities by the authority and whieh THAT are specified in the
contract;

(m) To do and perform any acts and things authorized by this section under,
through, or by means of an agent or by contracts with any person, firm, or
corporation;

(n) TO ESTABLISH ENTERPRISES FOR THE OWNERSHIP, PLANNING, FINANCING,
ACQUISITION, CONSTRUCTION, RECONSTRUCTION OR REPAIR, MAINTENANCE,
MANAGEMENT, OR OPERATION, OR ANY COMBINATION OF THE FOREGOING, OF
HOUSING PROJECTSOR PROGRAMSAUTHORIZED BY THISSECTION ON THE SAMETERMS
AS AND SUBJECT TO THE SAME CONDITIONS PROVIDED IN SECTION 43-4-605, C.R.S.

(4) Theauthority established by such contracting member governments shall bea
political subdivision and a public corporation of the state, separate from the parties
to the contract, and shall be a validly created and existing political subdivision and
public corporation of the state, irrespective of whether a contracting member
government withdraws (whether voluntarily, by operation of law, or otherwise) from
such authority subsequent to its creation under circumstances not resulting in the
rescission or termination of the contract establishing such authority pursuant to its
terms. It shall have the duties, privileges, immunities, rights, liabilities, and
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disabilitiesof apublic body politic and corporate. Fheprovisonsof-artictes16:5and
4f-oftitte-11-E-R-S5-shalt-apphy-to-meneysof-the-atthority

THE AUTHORITY MAY
DEPOSIT AND INVEST ITSMONEYS IN THE MANNER PROVIDED IN SECTION 43-4-616,
CRS.

(5) Thebonds, notes, and other obligations of such authority shall not bethe debts,
liabilities, or obligations of the contracting member governments.

(6) Thecontracting member governments may providein the contract for payment
to the authority of funds from proprietary revenues for services rendered or facilities
provided by the authority, from proprietary revenues or other public funds as
contributions to defray the cost of any purpose set forth in the contract, and from
proprietary revenues or other public funds as advances for any purpose subject to
repayment by the authority.

(7.1) THEAUTHORITY MAY ISSUE REVENUE OR GENERAL OBLIGATION BONDS, AS
THE TERM BOND IS DEFINED IN SECTION 43-4-602 (3), C.R.S., AND MAY PLEDGE ITS
REVENUESAND REVENUE-RAISING POWERSFOR THE PAYMENT OF SUCH BONDS. SUCH
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BONDSSHALL BE ISSUED ON THE TERMSAND SUBJECT TO THE CONDITIONS SET FORTH
IN SECTION 43-4-609, C.R.S.

(7.3) THE INCOME OR OTHER REVENUES OF THE AUTHORITY, ALL PROPERTIES AT
ANY TIME OWNED BY AN AUTHORITY, ANY BONDSISSUED BY AN AUTHORITY, AND THE
TRANSFER OF AND THE INCOME FROM ANY BONDS ISSUED BY THE AUTHORITY ARE
EXEMPT FROM ALL TAXATION AND ASSESSMENTS IN THE STATE.

(7.5) (8) NOACTION BY AN AUTHORITY TO ESTABLISH OR INCREASE ANY TAX OR
DEVELOPMENT IMPACT FEEAUTHORIZED BY THISSECTION SHALL TAKE EFFECT UNLESS
FIRST SUBMITTED TO A VOTE OF THE REGISTERED ELECTORS OF THE AUTHORITY IN
WHICH THE TAX OR DEVELOPMENT IMPACT FEE IS PROPOSED TO BE COLLECTED.

(b) NOACTION BY AN AUTHORITY CREATING A MULTIPLE-FISCAL YEAR DEBT OR
OTHER FINANCIAL OBLIGATION THAT ISSUBJECT TO SECTION 20 (4) (b) OF ARTICLE X
OF THE STATE CONSTITUTION SHALL TAKE EFFECT UNLESSFIRST SUBMITTED TOAVOTE
OF THE REGISTERED EL ECTORSRESIDING WITHIN THEBOUNDARIESOF THEAUTHORITY;
EXCEPT THAT NO SUCH VOTE IS REQUIRED FOR OBLIGATIONS OF ENTERPRISES
ESTABLISHED UNDER PARAGRAPH (N) OF SUBSECTION (3) OF THIS SECTION OR FOR
OBLIGATIONSOFANY OTHER ENTERPRISE UNDER SECTION 20 (4) OF ARTICLE X OF THE
STATE CONSTITUTION.

(¢) THEQUESTIONSPROPOSED TO THE REGISTERED ELECTORSUNDER PARAGRAPHS
(a) AND (b) OF THISSUBSECTION (7.5) SHALL BE SUBMITTED AT A GENERAL ELECTION
OR ANY ELECTION TO BE HELD ON THE FIRST TUESDAY IN NOVEMBER OF AN
ODD-NUMBERED YEAR. THEACTION SHALL NOT TAKE EFFECT UNLESSA MAJORITY OF
THE REGISTERED ELECTORS VOTING THEREON AT THE ELECTION VOTE IN FAVOR
THEREOF. THE ELECTION SHALL BE CONDUCTED IN SUBSTANTIALLY THE SAME
MANNER AS COUNTY ELECTIONS AND THE COUNTY CLERK AND RECORDER OF EACH
COUNTY IN WHICH THE ELECTION IS CONDUCTED SHALL ASSIST THE AUTHORITY IN
CONDUCTING THE ELECTION. THE AUTHORITY SHALL PAY THE COSTS INCURRED BY
EACH COUNTY IN CONDUCTING SUCH AN ELECTION. NO MONEY S OF THE AUTHORITY
MAY BE USED TO URGE OR OPPOSE PASSAGE OF AN ELECTION REQUIRED UNDER THIS
SECTION.

(7.7) (@) FOR THE PURPOSE OF DETERMINING ANY AUTHORITY'S FISCAL YEAR
SPENDING LIMIT UNDER SECTION 20 (7) (b) OF ARTICLE X OF THE STATE
CONSTITUTION, THE INITIAL SPENDING BASE OF THE AUTHORITY SHALL BE THE
AMOUNT OF REVENUES COLLECTED BY THE AUTHORITY FROM SOURCES NOT
EXCLUDED FROM FISCAL YEAR SPENDING PURSUANT TOSECTION 20(2) (€) OFARTICLE
X OF THE STATE CONSTITUTION DURING THE FIRST FULL FISCAL YEAR FORWHICH THE
AUTHORITY COLLECTED REVENUES.

(b) FOR PURPOSES OF THIS SUBSECTION (7.7), "FISCAL YEAR" MEANS ANY
YEAR-LONG PERIOD USED BY AN AUTHORITY FOR FISCAL ACCOUNTING PURPOSES.

(8) An authority established by contracting member governments shall, if the
contract so provides, be the successor to any nonprofit corporation, agency, or other
entity theretofore organized by the contracting member governments to provide the
samefunction, service, or facility, and such authority shall beentitled to all therights
and privileges and shall assume all the obligations and liabilities of such other entity
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under existing contracts to which such other entity is a party.

(9) The authority granted pursuant to this section shall in no manner limit the
powers of governmentsto enter into intergovernmental cooperation or contractsor to
establish separatelegal entities pursuant to the provisions of section 29-1-203 or any
other applicable law or otherwise to carry out their individual powers under
applicable statutory or charter provisions, nor shall such authority limit the powers
reserved to cities and towns by section 2 of article XI of the state constitution.
Nothing inthis part 2 constitutes a legidlative declaration of preference for housing
projects owned by authorities over housing projects owned by other or different
entities.

SECTION 2. 29-2-108 (3), Colorado Revised Statutes, is amended to read:

29-2-108. Limitation on amount. (3) The additional two-tenths of one percent
tax imposed by article 26.1 of title 39, C.R.S., any tax imposed pursuant to sections
36-11+-10745-ana-30-1+-10+4€ERS; 29- 1-204.5 (3) (f.1), 30-11-107.5, AND
30-11-107.7, C.R.S,, and the additional tax authorized by section 30-20-604.5,
CRS, if |mposed shall be exempt from the six and ninety one-hundredths percent
limitation imposed by subsection (1) of this section.

SECTION 3. Effective date. Thisact shall take effect at 12:01 a.m. on the day
following the expiration of the ninety-day period after final adjournment of the
general assembly that is allowed for submitting a referendum petition pursuant to
articleV, section 1 (3) of the state constitution; except that, if a referendum petition
isfiled against thisact or anitem, section, or part of thisact within such period, then
the act, item, section, or part, if approved by the people, shall take effect on the date
of the official declaration of the vote thereon by proclamation of the governor.

Approved: June 5, 2001



